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. . .for care and paymentpursuant to this subdivision and section 

.....
(1) ""Rate year volume adjustment.

(i) For any general hospital not meeting the qualifications
in 


subparagraph (ii)of this paragraph, a rate year volume adjustment
to 

the facility's case mix neutral price per discharge shall be made 

within six months following the rate period for those hospitals

meeting the following criteria: 


(a) the hospital has experienced a decrease
or increase in 

volume as measured by the net change in total non-Medicare
discharges

between the rate 




official 


[ ( i i ' ) ]rn i n  t hecase  o f  dec reases  I n  volume o n l y ,  the  
f a f l u r e  t o  m a k e  a volume adjustment  would ser ious ly  impact  the  financial 
stability o f  a hospital f o r  w h i c h  t h e r e  is a demonstrated public_ need 
2s determined i n  accordance with P a r t  709 o f  t h i s  T i t l e .  -' . -

QI 
I C )  inadd i t ion  a volume adjus tment  shall be made t o  the -aaJfacility’s 1991 case m i x  n e u t r a l  price p e r  d i s c h a r g e  on or -before  July v) 

1.1991 f o r  such r u r a lh o s p i t a l s  which have experienced a d e c r e a s e  in 	 t 
Q)volume equa l  t o  o r  g rea t e rthan  one percen t  between 1987 o r  such ' I CLsubsequent y e a r  f o r  which a volume adjustmentw a s  made and 1389 .and/or  e*-.4. J 

r n 0  	when measured a s  provided In c l a u s e s  and ( b l  o f  t h i s  
an 

su b p a r a q r a p h .  
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(i) Operating costs shall be considered fixed where there are decreases 

in discharges. Operating costs shallbe considered variable where there are 

increases in discharges. 


(ii) The first rate year volume adjustment to the facility's case mix 

neutral price per discharge attributableto the facility's change in 

discharges between the rate year and
1987 shall be made incrementally

according to the following steps: 


Decrease in non-Medicare Increase in non-Medicare 

Case Payment Patient Discharges Case Payment Patient Discharges


( W  Change)FixedIVariablePercent ( W  Change) FixedIVariable Percent 


0 to 6 60140 0 to 6 60140 
6+ 50150 6+ 50150 
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i nt o t a ln o n - M e d i c a r ed i s c h a r g e sa n di nt o t a ln o n - M e d i c a r ec a s ep a y m e n t  

d i s c h a r g e sp u r s u a n tt op a r a g r a p h  (1) o ft h i ss e c t i o n .  Such f a c t o r ss h a l l  

i n c l u d e  b u t  not. be l i m i t e dt ot h ec l o s i n go f  a g e n e r a :h o s p i t a li nt h e  

f a c i l i t y ' sc a t c h m e n ta r e a ,t h ea d d i t i o nb yt h ef a c i l i t yo fa p p r o v e db e d s ,  a 

r e d u c t i o ni n  t h ef a c i l i t y ' sc a s e  m i x  a d j u s t e dp a i t e n tl e n g t ho f  s t a y  f o r  

n o n - M e d i c a r eb e n e f i c i a r i e sb a s e do n  a c o m p a r i s o no ft h er a t ey e a rt o  1987, 

[ a n d ]a ni n c r e a s ei nc a s e  m i x  c o m p l e x i t ya f t e rc o n s i d e r a t i o no ft h ei m p a c t  

o fi m p r o v e dc o d i n go nr e p o r t e dc a s e  m i x  [ . I  a n dt h ee x i s t e n c eo f  a 

c o m p r e h e n s i v e  a f f i l i a t i o n  a g r e e m e n t  e n t e r e d  i n t o  o n  o r  a f t e r  J a n u a r y  1, 1992 

t oa s s u r ec o n t i n u a t i o n  o f  i n p a t i e n t  s e r v i c e s  i n  a h o s p i t a l  i n  a m e d i c a l l y  

underse rvedarea .  A comprehensive a f f i l i a t i o na g r e e m e n ts h a l l  mean an 

agreement by a h o s p i t a lt os e r v ea st h ep r i m a r ys o u r c e  o f  p h y s i c i a n sa n d  

r e s i d e n t sf o ra n o t h e rh o s p i t a l .  Volume a d j u s t m e n t s  andrev i sedvo lume 

a d j u s t m e n t sf o rv o l u m ei n c r e a s e ss h a l lb e  made o n l y  u s i n g  t h en e tc h a n g ei n  

t o t a ln o n - M e d i c a r ed i s c h a r g e si d e n t i f i e da f t e rc o n s  considerationi o n  o f  t h e s e  
f a c t o r s .  

-+ 
.i 
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86-1 .65Medica idDispropor t ionateSharePayments  

( a )  F o rt h er a t ep e r i o d s  commencing January 1, 1991 a n dt h e r e a f t e r ,M e d i c a i d  

d i s p r o p o r t i o n a t es h a r ep a y m e n t ss h a l l  be made t o  h o s p i t a l st or e i m b u r s e  a p o r t i o n  

o r  a l l  o f  t h ec o s t sa s s o c i a t e dw i t hs e r v i n gt h o s ep a t i e n t su n a b l eo ru n w i l l i n gt o  

p a yf o rs e r v i c e sr e n d e r e d .  

( b )  D e f i n i t i o n s  

(1) Need s h a l lb ed e f i n e da si n p a t i e n tl o s s e sf r o mb a dd e b t sr e d u c e dt oc o s t  

and the  i n p a t i e n t  c o s t s  o f  c h a r i t y  c a r e  i n c r e a s e d  by any d e f i c i t  o f  s u c hh o s p i t a l  

f r o m  p r o v i d i n g  a m b u l a t o r y  s e r v i c e s ,  e x c l u d i n g  a n y  p o r t i o n  o f  s u c h  d e f i c i t  r e s u l t i n g  

f romgovernmen ta lpaymen tsbe lowaveragev is i tcos ts ,andrevenuesandexpenses  

r e l a t e dt ot h ep r o v i s i o no fr e f e r r e da m b u l a t o r ys e r v i c e s .G r a n t sr e c e i v e dt o  

f i n a n c eo p e r a t i n ge x p e n s e s ,a n dt h ei n c o m ea n d ,w h e r ea p p r o p r i a t e ,p r i n c i p a l ,f r o m  

thoseendowmentfundsandspecialpurposefundswhoseuse i s  r e s t r i c t e d  t o  p a yf o r  

t h e  c o s t s  o f  c a r e  p r o v i d e d  t o  t h o s e  u n a b l e  t o  p a y ,  s h a l l  a l s o  b e  c o n s i d e r e d  i n  t h e  

q! I  

c a l c u l a t i o n  o f  o u t p a t i e n t  d e f i c i t s  a n d  i n p a t i e n t  b a d  d e b t s  a n d  c h a r i t y  c a r e .  B a s e  
Q _ r  

E &
' 3  
y e a rn e e ds h a l lb ea d j u s t e df o r  a f a c i l i t y  t h a t  h a s  e n t e r e d  i n t o  a comprehensive

( 2 %-
M n a f f i l i a t i o n  agreementon o ra f t e rJ a n u a r y  1, 1992 t oa s s u r ec o n t i n u a t i o no f  
v 

> a 3  
p .2 i n p a t i e n t  s e r v i c e s  i n  a h o s p i t a l  i n  a m e d i c a l l yu n d e r s e r v e da r e a .t oi n c o r p o r a t e  

4-d

c l v
Q W  t h ea d d i t i o n a lc o s to fb a dd e b ta n dc h a r i t yc a r ea s s o c i a t e d  w i th  p a t i e n tr e f e r r a l s
- z %

' L i  
a f f i l i a t i o n .  To obta in  anI r e s u l t i n gf r o mt h e  new c o m p r e h e n s i v e  suchad jus tment ,

9;3 t h ef a c i l i t ym u s tp r o v i d ed o c u m e n t a t i o n ,a c c e p t a b l et ot h eC o m m i s s i o n e r .t h a t  

1 3 d e m o n s t r a t e sa n dq u a n t i f i e st h ea d d i t i o n a lc o s to fb a dd e b ta n dc h a r i t yc a r e  

a i "t a s s o c i a t e d  w i t h  such new p a t i e n tr e f e r r a l s .T h i sa d j u s t m e n tm u s tb er e q u e s t e da n d
r n !  z 

I t 

[ : r-3 s u p p o r t i n g  d o c u m e n t a t i o n  m u s t  b e  s u b m i t t e d  i n  w r i t i n g  by t h e  f a c i l i t y  60 d a y s  p r i o r  

t o  t h e  r a t e  p e r i o d  f o r  w h i c h  t h e  b a s e  y e a r  n e e d  b e i n g  a d j u s t e d  i s  u s e d .  Base y e a r  

x
a n e e df o ra n yf a c i l i t yr e p l a c e da s  a p r i m a r ya f f i l i a t et h r o u g h  a comprehensive 

c1
$ a f f i l i a t i o n  a g r e e m e n ts h a l lb ea d j u s t e d  by t h e  same amount t or e f l e c ts a v i n g s  

a s s o c i a t e d  w i th  t h e  d e c r e a s e d  c o s t  o f  b a d  d e b t  a n d  c h a r i t y  c a r e  r e f e r r a l s  f r o m  a 

. .  
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c h a r i t y  c a r e  need s h a l lb ea d d e dt oo rs u b t r a c t e df r o mt h eb a s ey e a rn e e du n t i l  

s u c h  t i m e  a s  t h e  a d d i t i o n a l  b a d  d e b t  a n d  c h a r i t y  n e e d  becomes D a r t  o f  t h e  b a s e  Y e a r  

n e e d .T h e r e a f t e ru n a d j u s t e db a s ey e a rn e e ds h a l lb eu s e df o rp u r p o s e so fr e g i o n a l  

d i s p r o p o r t i o n a t es h a r ep o o ld i s t r i b u t i o n si na c c o r d a n c ew i t hs u b d i v i s i o n  (k) o f  

t h i ss e c t i o n .  

(2 )  T a r g e t e dn e e ds h a l lb ed e f i n e da st h er e l a t i o n s h i po fn e e dt on e tp a t i e n t  

serv icerevenueexpressedas a pe rcen tage .  

( 3 )  N e tp a t i e n ts e r v i c er e v e n u es h a l lb ed e f i n e da sn e tp a t i e n tr e v e n u e  

a t t r i b u t a b l et oi n p a t i e n ta n do u t p a t i e n ts e r v i c e se x c l u d i n gr e f e r r e da m b u l a t o r y  

s e r v i c e s .  Need s h a l l  b ea d j u s t e da sp r o v i d e di nt h i ss u b d i v i s i o n .N e tp a t i e n t  

s e r v i c er e v e n u e ss h a l lb ea d j u s t e df o r  a f a c i l i t y  t h a t  h a se n t e r e di n t o  a 

c o m p r e h e n s i v ea f f i l i a t i o na g r e e m e n to no ra f t e rJ a n u a r y  1. 1992 t oa s s u r e  

c o n t i n u a t i o n  o f  i n p a t i e n t  s e r v i c e s  i n  a h o s p i t a l  i n  a m e d i c a l l yu n d e r s e r v e da r e a ,  

t o  i n c o r p o r a t e  t h e  a d d i t i o n a l  r e v e n u e s  a s s o c i a t e d  w i t h  p a t i e n t  r e f e r r a l s  r e s u l t i n g  

f r o mt h e  new comprehensive a f f i l i a t i o n .  A c o m p r e h e n s i v ea f f i l i a t i o na g r e e m e n t  

s h a l l  mean anagreement by a h o s p i t a l  t o  s e r v e  a s  t h e  p r i m a r y  s o u r c e  o f  p h y s i c i a n s  

a n dr e s i d e n t sf o ra n o t h e rh o s p i t a l  To o b t a i ns u c ha na d j u s t m e n tt h ef a c i l i t y  

m u s tp r o v i d ed o c u m e n t a t i o n .a c c e p t a b l et ot h eC o m m i s s i o n e r .t h a td e m o n s t r a t e sa n d  

q u a n t i f i e s  t h e  a d d i t i o n a l  r e v e n u e  a s s o c i a t e d  wi th  such new p a t i e n t  r e f e r r a l s .  T h i s  

a d j u s t m e n tm u s tb er e q u e s t e da n ds u p p o r t i n gd o c u m e n t a t i o nm u s tb es u b m i t t e di n  

w r i t i n g  by t h e  f a c i l i t y  60 d a y s  p r i o r  t o  t h e  r a t e  p e r i o d  f o r  w h i c h  t h e  r e v e n u e  b e i n g  

a d j u s t e d  i s  u s e d .N e tp a t i e n ts e r v i c er e v e n u e s  f o r  a n y  f a c i l i t y  r e p l a c e d  a s  a 

p r i m a r y  a f f i l i a t e  t h r o u g h  a c o m p r e h e n s i v ea f f i l i a t i o na g r e e m e n ts h a l l  be a d j u s t e d  

by t h e  same amount t o  r e f l e c t  a r e d u c t i o ni nr e v e n u e sa s s o c i a t e d  wi th  decreased 

r e f e r r a l sf r o m  a f o r m e ra f f i l i a t e .  The a l l o w a b l ea d d i t i o n a l  or reducedrevenue 

s h a l lb ea d d e do rs u b t r a c t e df r o mn e tp a t i e n ts e r v i c er e v e n u eu n t i ls u c ht i m ea s  

t h ea d d i t i o n a ln e t  p a t i e n ts e r v i c er e v e n u e  becomes p a r t  o f  b a s ey e a rn e tp a t i e n t  

s e r v i c er e v e n u e .T h e r e a f t e ru n a d j u s t e dn e tp a t i e n ts e r v i c er e v e n u e  s h a l l  b e  used 
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for the purposes of regional disproportionate share pool  distributions in 

accordance with subdivision ( k )  of this section. 

( 4 )  Nominal payment amount shall be defined as the sum ofthe dollars 

attributable to the application of an incrementally increasing proportion o f  

reimbursement for percentage increases in targeted need according to the scale 

specified in subparagraph ( i i i )  of subdivision (d)(2) of this section. 

each
( 5 )  Targeted need share shall be defined as the ratio of hospital's nominal 

payment amount to the nominal payment amounts forall hospitals in the region other 

than major public general hospitals. 
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all
( 6 )  Major public sector hospitals shall mean State
operated general hospitals, all general hospitals operated by the 
New York City Health and Hospitals Corporation as established by
chapter 1016 of the Laws of 1969, as amended, andall other 
public general hospitals having annual inpatient operating costs 
in excessof $25 million. 

mean all voluntary
( 7 )  Voluntary sector hospitals shall 
general hospitals othernonprofit, private proprietary and public


than major public general hospitals. 


( 8 )  Financially distressed hospitals shall mean those 
hospitals that meet the criteria specified in 86-1.66 of 
this Subpart. 

( 9 )  Statewide resources shall mean the sum of the resultof 

multiplying a statewide average
5.48 percent by each general

hospital's (including major public hospitals and all other 

hospitals) rate year reimbursable inpatient costs used in the 

initial promulgation of rates, adjusted of case mix and volume 

changes, excluding inpatient costs related to services provided 

to beneficiaries of title XVIII
of the federal Social Security
Act (Medicare), and without consideration of inpatient
uncollectible amounts, and including income from invested funds. 
When a prospective adjustment is made to a rate of payment to 
reflect the retroactive impactof an adjustment in accordance 

with section86-1.61(1), no recalculationof disproportionate

share payments described in this section shall 'be made to reflect 

this prospective adjustment for the prior rate year. 


(10) Financially distressed resources shall mean the sum of 

the result of multiplying[a]
..32.5 percent by each general
hospital's (including majorpublic hospitalsand all other 
hospitals) rate year reimbursable inpatient costs used in the 
initial promulgation of rates, adjusted for case mix and volume 
changes, excluding inpatient costs related to services provided 
to beneficiaries of Title XVIII of the federal Social Security
Act (Medicare), and without 
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consideratio0 of  inpatient uncollectible amounts. and including income f rom 

invested funds ._ 

f i l )  The regions areestablished a s  the article 43 insurance plan regions with 

the exeptions that the southern 16 counties shall be divided into three regions 

with separate regions consistino o f  Richmond, Manhattan. Bronx. queens and Kinas 

Counties: Nassau and Suffolk Counties: and Delaware.' Columbia. Ulster. sullivan 

Orange. Outchess, Putnam. Rockland and Westchester Counties. Such regions shall 

be the same regions established and in effect January 1. 1985. The council wi th  

the approval o f  the commissioner may combine regions with the exception of the 

specified r e g i o n s  for the southern 16 counties, upon application o f  the article 

43 Insurance Law plans involved and a demonstration that significant inequities 

would not occur. hospitals n o t  participating as o f  December 31. 1985 i n  the 

regional bad debt andcharity care pools established pursuant to section 86-l.ll(al 

and (PI of  this S Subpart and no longer exempt from the provisions o f  this Subpart 

for reimbursement purposes shall be assigned to a. region for purposes of 

determining the dispropotionate share payments pursuant to this section 

Assignment to a region shall be based upon but n o t  limited to the following 

factors: 

f i )  numbers and types o f  hospitals within the regions and 

fii)geographical proximity o f  the hospital requiring such assignment 

tu a particular region 

IC! II1 order for a general hospital to qualify for Medicaid dispropotionate share 

g
c
','-I 8 payments the senera! hospital must adhere to the Pollowinopolicies 

{!I To be eligible to recalve payments a facility must meet the criteria 

specified I n  section 86-!.1l(a)!l) of  t h i s  Subpart with the following exception. 

. .  . .  
. .  . .  . . . , . ,. , . . ~. . .. . .  . 


